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I. OVERVIEW 

COMES NOW Charter Communications Inc., d/b/a Spectrum (“Charter” or the 

“Employer”), by and through its undersigned counsel, pursuant to Section 102.67 of the National 

Labor Relations Board Rules and Regulations, as amended, and timely files this post-hearing brief 

in the above action. 

II. PRELIMINARY STATEMENT 

Prior to the election, the parties stipulated to a unit consisting of the Field Techs (“FT”) 

and Maintenance Techs (“MT”) working out of Charter’s North Windham, Connecticut, Field 

Management Area. Petitioner, however, insisted on including two additional classifications, 

consisting of one TQA Technician (“TQA Tech”) and two Construction Coordinators, in the vote. 

Charter objected to their inclusion. The Parties agreed to allow the three contested employees to 

vote subject to challenge. The three votes cast by these individuals must be excluded as they do 

not share a community of interest with the petitioned-for unit.   

The Board considers the following factors under its community-of-interest test: 

[W]hether the employees are organized into a separate department; have 
distinct skills and training; have distinct job functions and perform distinct 
work, including inquiry into the amount and type of job overlap between 
classifications; are functionally integrated with the Employer’s other 
employees; interchange with other employees; have distinct terms and 
conditions of employment; and are separately supervised. 

United Operations, Inc., 338 NLRB 123, 123 (2002). Applying that standard to the TQA Tech and 

Construction Coordinator positions at issue here, it is clear that they cannot and do not share a 

community of interest with the FTs and MTs in the petitioned-for unit.  

The sole TQA Tech that Petitioner seeks to include in the unit is actually part of a separate 

11-member TQA Tech team based and managed out of Charter’s Southern New England 

management area headquarters in Worchester, Massachusetts (Tr. 297-98 ; Emp. Ex. 1, p. 6). The 



 
 

TQA Tech’s supervisor and manager are based in Worchester, he meets with the TQA group, does 

not meet with the FT or MT groups, or any North Windham-based groups, and does not fill in for 

either FTs or MTs (Tr. 296-98). Petitioner’s efforts to carve a lone TQA Tech out of a well-defined 

11-employee TQA group and operational structure that is intentionally designed to give the TQA 

Department independence from the FTs they audit is contrary to well-established community-of-

interest criteria. Indeed, the Board has consistently held that it will not approve units that do not 

align with the employer’s operational structure. See, e.g. Specialty Healthcare, 357 NLRB 934 

(2011); Bergdorf Goodman, 361 NLRB 50, 52 (2014). As for carving a single TQA Tech out from 

the remainder of his 11-member team, the Board has consistently held it will not approve fractured 

units. See, e.g., Seaboard Marine, 327 NLRB 536 (1999); Pratt and Whitney, 327 NLRB 1213, 

1217 (1999); Odwalla, Inc., 357 NLRB 1608 (2011); Bergdorf Goodman, 361 NLRB at 52.  

Moreover, Charter’s TQA Techs, including the one at issue here, perform different 

functions than those performed by FTs and MTs, further evidencing the lack of a community of 

interest between the groups. The Employer has a TQA Department and TQA Techs to serve two 

primary functions: (1) handling significant customer repeat trouble calls (Tr. 299); and (2) 

performing quality audits and reviews on the work performed by FTs and outside contractors that 

led to the trouble calls. FTs and MTs do not perform either function (Tr. 300).  

The quality audit work TQA Techs are expected to perform involves evaluating the work 

of FTs (Tr. 302-05). Likewise, the level repeat trouble calls that TQA Techs perform at customer 

premises are more involved than the ordinary service work FTs are assigned, and bear nothing in 

common with the cable plant maintenance and repair work that MTs perform (Tr. 323-32; Emp. 

Ex. 24 and 26). Finally, except in rare circumstances, TQA Techs do not perform installation work, 

all of which is performed by (FTs Tr. 87, 310.)  



 
 

Given the above facts, Bergdorf is controlling in the instant case and requires a finding that 

the TQA Tech does not share a community of interest with a unit of FTs and MTs. As argued more 

fully below, Bergdorf makes clear that the Board cannot approve a unit that ignores the employer’s 

established organizational structure, as Petitioner is attempting to do here. Moreover, Petitioner 

cannot establish the factors set out in Bergdorf that might overcome the Employer’s structure (e.g., 

common supervision, interchange, pay or other terms) as they are not supported by the record. 

Likewise, the two Construction Coordinators do not share a community-of-interest with 

the MTs or the FTs. The work performed by the two North Windham Construction Coordinators 

Petitioner seeks to include is radically different from the job duties performed by FTs and MTs, 

who work in the field installing and repairing the Company’s products and services. For example, 

the majority of the Construction Coordinators’ time is spent indoors coordinating and overseeing 

the expansion of the Employer’s footprint and network (Tr. 143-44, 172-73; Ex. 10, 11, and 12). 

They do not maintain or repair the Company’s network (MT work), or install or repair Charter 

services in customer residences and businesses (FT work) (Id.). Unlike FTs and MTs, Construction 

Coordinators also only have management meetings with Construction Operation personnel and no 

other departments or job classifications, are not eligible for any type of bonus, only work day 

shift/normal business hours, and are the only job classification to have extensive training and usage 

of the Prism system used to manage construction projects. (Tr. 149, 152, 156-57, 159, 167-69; 

Emp. Ex 7).  

Based on established community-of-interest standards, it is clear that the Construction 

Coordinators in North Windham also do not share a community of interest with the FTs and MTs 

in the petitioned-for unit.  

 





 
 

B. SPECTRUM’S BUSINESS 

 Overview of Operations 

Charter is a telecommunications company that offers video, internet, phone and mobile 

services to over 30 million customers in 41 states (Tr. 21). Charter’s operations are organized into 

eleven geographic regions which are further divided into thirty-six management areas, or MAs, 

within those regions. MAs are further divided into field management areas (FMAs). (Tr. 21-23.) 

The disputed unit in this case concerns the North Windham, Connecticut FMA,3 which is 

part of Charter’s Southern New England MA (SNE).4 SNE has three distinct departments: Field 

Operations, Field Engineering, and TQA Field Operations (Tr. 25; Emp. Ex. 1, p. 1).  

The parties stipulated that a unit of FTs and MTs at the North Windham facility is an 

appropriate unit.5 However, the Employer contends that it is not appropriate to include TQA 

Technicians (“TQA Techs”), or Construction Coordinators in this unit.  

a. Field Operations Department 

FTs in SNE are part of the Field Operations Department, which is managed by two Field 

Operations Directors (Emp. Ex. 1, pp. 1-3). The two Directors report to Greg Garabedian, the Area 

Vice President (AVP) and highest ranking management official in SNE, who works in the 

Worcester office (Emp. Ex. 1, p. 1). Field Operations Director Kevin Mailloux oversees Field 

Operations for the Worcester and Orange, Massachusetts; and Keene, New Hampshire, FMAs 

                                                      
exclude or disenfranchise an employee or employee classification” (Tr.10-11). 
3 The North Windham FMA is also referred to as the Willimantic FMA. Throughout this brief, references to North 
Windham FMA and Willimantic FMA should be considered the same and considered the same operational unit.  
4 The SNE management area also includes FMAs located in Newtown, Connecticut; Chicopee, Massachusetts; Athol, 
Massachusetts; and Keene, New Hampshire. 
5 The Board has recognized that in cases “in which the parties stipulated to a unit and the Union has accepted an 
interpretation of the petitioned-for unit, [the Board will] treat the petitioned-for unit, as construed, as the petitioned-
for unit for purposes of the [community-of-interest] analysis.” Odwalla, Inc., 357 NLRB at 1611, fn. 27. 

 



 
 

(Emp. Ex. 1, pp. 2-3). Mailloux has three Field Operations Managers reporting directly to him 

(Id.). Two of the three (Eric Hashley and Dean Johnson) oversee supervisors located at the above 

FMA sites. (Emp. Ex. 1, p. 2).  

Field Operations Director Timothy Adam oversees Field Operations in Chicopee, MA and 

Newtown and North Windham, CT (Emp. Ex. 1, p. 3). Adam has two managers reporting to him, 

Ray Bonenfant and John Langhill (Id.). Bonenfant has four supervisors reporting to him, who 

direct 29 FTs in Newtown (Id.). Langhill, who is responsible for the North Windham and Chicopee 

FMAs, also has four supervisors, two in each FMA (Id.). The two Field Operations Supervisors 

assigned to North Windham are Kevin Perez and Andrew Dickerman (Emp. Ex. 1, p. 3). 

Dickerman supervises nine FTs and Perez supervises seven, all of whom work out of North 

Windham. (Id.) Perez and Dickerman also both have offices in the North Windham location (Tr. 

94, 124). The North Windham FTs attend weekly group meetings in North Windham run by their 

supervisors, where they discuss a variety of work-related issues (Tr. 258-60). 

FTs perform installation and repair work (known as “trouble calls” or “TCs”) on customer 

premises (Tr. 218-29; Emp Ex. 13, 14, 15, 16, and 17). They are responsible for installations and 

handling wiring and equipment issues that arise in the premises or with the lines running from the 

customer premises to the Employer’s network (i.e., the utility pole or “tap”) (Id.).. FTs are assigned 

company vans, hand tools, meters, ladders, customer premise equipment (modems and cable 

boxes) and other material necessary to install and service customers (Tr. 256-58). FTs are assigned 

to zones and are “drip routed” work assignments through an automated system known as Tech 

Mobile that sends the assignments to them during the workday on their mobile devices based on 

their location and availability (Tr. 282, 362). The amount of work assigned to FTs is measured in 



 
 

points, which reflect the average time it takes to perform the assigned tasks (Tr. 365). FTs can be 

routed installation or trouble call work based on their availability (Tr. 365-66).  

FTs have a career progression which allows them to move from FTI through FT IV through 

course work and performance and FTV and FTVI based on course work, performance, and posted 

openings that are filled through a competitive process (Emp. Ex. 18 and 19). In addition to hourly 

wages, FTs are eligible for monthly bonus payments based on their performance metrics, including 

productivity, avoiding repeat trouble calls, and compliance with established procedures. Each FT 

is measured against, or “stack ranked” against the other FTs in the SNE MA, and both eligibility 

for the monthly bonus payment (known as PAA) and the amount of the bonus is based on the FTs 

ranking or “tier” measured against other FTs (Tr. 267-70; Emp. Ex. 9). FTs work a variety of shifts 

covering the time periods from 8:00 am to 5:00 pm and 12:00 pm to 9:00 pm, covering seven days 

a week (See Bd. Ex 2). 

b. Field Engineering Department 

The SNE Field Engineering Department consists of two functions, Maintenance and 

Construction (Tr. 26-28; Emp. Ex.1, p. 4). The Director of Field Engineering for the SNE 

management area is Michael Liccione (Tr. 81), who reports to Garabedian, the AVP (Tr. 34; Emp. 

Ex. 1, p. 1). Two maintenance managers report into Liccione, Dennis Palavicini and Steve Costen 

(Emp. Ex. 1, p. 4). Palavicini oversees three Maintenance Supervisors including Mark Montana, 

the maintenance supervisor with responsibility for the MTs in North Windham. (Id.). Montana, 

whose office is in North Windham, only has responsibility for the North Windham MTs (Tr. 20, 

125).  

MTs are responsible for repairing and maintaining the Employer’s cable lines and other 

equipment attached to utility poles and underground (Tr. 43; Emp. Ex. 3, 4, and 5). They are 

assigned trucks with lift buckets, along with meters and other tools and equipment necessary to 









 
 

repeat calls are separated out from other assignments – which are automatically routed through 

drip routing – and assigned to the TQA Techs within each area (Tr. 26, 299, 324).  

In connection with these repeat trouble calls, the TQA Techs must perform quality control 

audits (“QCs”), as discussed above, to identify if the FT or contractor assigned to the prior trouble 

call or installation failed in performing any steps. All TQA Techs are responsible for conducting 

a QC whenever they are assigned a repeat trouble call (Tr. 333). They perform these “QCs” through 

the use of a system known as Penguin that contains over 50 procedural items the TQA Techs are 

required to evaluate in rating the FTs (Tr. 118, 302-03; Emp. Ex. 22). TQA Techs are trained on 

the use of Penguin (Tr. 118). The Penguin reports cover signal security, exterior wiring and 

connection, grounding, interior wiring, workmanship and customer experience (Tr. 215-16; Emp. 

Ex. 20). Access to Penguin is enabled whenever a TQA Tech completes a repeat trouble call and 

the TQA Tech is required to complete a QC in Penguin (Tr. 118, 302-03). 

TQA Techs are the only individuals who have access to the full Penguin system and are 

able to input ratings and results for quality control inspections (Tr. 118). Field Operations 

management only has access to the results of Penguin reports and will only receive a detailed 

report if the FT fails a QC inspection (a score of 85 or lower). (Tr. 304-05). FTs only know if one 

of their jobs has been subject to a QC if they fail (Tr. 249-52).  

While TQA Techs may also be assigned similar trouble calls as FTs in order to ensure they 

remain productive, their primary function is to address and resolve repeated and troublesome 

issues, and audit and provide QC feedback which then may be given to FTs. The existence of the 

TQA Department is premised and structured based on this function. TQA Techs are rarely assigned 

installations and only in emergencies (Tr. 87, 310.) 





 
 

IV. ARGUMENT 

A. THE TQA TECHS AND CONSTRUCTION COORDINATORS DO NOT SHARE 
A COMMUNITY OF INTEREST WITH FTS AND MTS 

1. Community of Interest Standard 

In analyzing a petitioned-for unit, the Board determines if the unit is appropriate and, if so, 

will defer to the petitioner. Morand Bros. Beverage Co., 91 NLRB 409, 417-418 (1950), enfd. 190 

F.2d 576 (7th Cir. 1951); see also, Bartlett Collins Co., 334 NLRB 484 (2001); Overnight 

Transportation Co., 322 NLRB 723 (1996). The petitioner need only seek an appropriate unit, not 

the preferred or most appropriate unit. See Bartlett Collins Co., 334 NLRB at 484 (quoting Morand 

Bros. Beverage Co., 91 NLRB at 419). In determining whether the petitioner seeks an appropriate 

unit the Board considers traditional community-of-interest standards.  

The Board considers the following factors under its community-of-interest test: 

[W]hether the employees are organized into a separate department; have 
distinct skills and training; have distinct job functions and perform distinct 
work, including inquiry into the amount and type of job overlap between 
classifications; are functionally integrated with the Employer’s other 
employees; interchange with other employees; have distinct terms and 
conditions of employment; and are separately supervised. 

United Operations, Inc., 338 NLRB 123, 123 (2002). 

The traditional community-of-interest standard is not satisfied if the interests shared by the 

petitioned-for employees are too disparate to form a community-of-interest within the petitioned-

for unit. Sachs and Co., 204 NLRB 24, 25 (1973). In this regard, “[the Board has] always assumed 

it obvious that the manner in which a particular employer has organized his plant and utilizes the 

skills of his labor force has a direct bearing on the community-of-interest among various groups 

of employees in the plant and is thus an important consideration in any unit determination.” 

International Paper Co., 96 NLRB 295, 298, fn. 7 (1951). See also Gustave Fischer, Inc., 256 

NLRB 1069, 1069, fn. 5 (1981) (citing International Paper Co., 96 NLRB at 298, fn. 7; Specialty 











 
 

exclusively on how the employer has chosen to structure its workplace. As 
the Board has recognized, “We have always assumed it obvious that the 
manner in which a particular employer has organized his plant and utilizes 
the skills of his labor force has a direct bearing on the community of interest 
among various groups of employees in the plant and is thus an important 
consideration in any unit determination.” 357 NLRB No. 83 at 9 fn 19, 
quoting International Paper Co., 96 NLRB 295, 298 fn. 7 (1951). In other 
words, in determining whether employees in the proposed unit share a 
community of interest, the Board both ensures that they can be fairly 
represented by a single representative and that bargaining will occur 
within boundaries that make sense in the employer’s particular 
workplace. This is true not simply because most of the facts at issue (lines 
of supervision, skill requirements, wage rates, etc.) are established by the 
employer, but also because the lines across which those facts are compared 
are typically drawn by the employer: lines between job classifications (as 
here), departments, functions, facilities and the like.  

357 NLRB 934, 942 fn. 19 (2011) (emphasis added). 

Because the Bergdorf unit did not reflect the employer’s organization, the Board refused 

to allow the petitioner to carve Contemporary shoes employees out of the Contemporary 

Sportswear department, excluding the other sales associates in that department, and add them to 

the whole Salon shoes department. Id. At 52. The Bergdorf Board did note that the employer’s 

organizational structure might have been outweighed by other community of interest factors if they 

had existed (they did not, and do not in the instant case). For instance: 

• If Salon shoes and contemporary shoes shared common supervision in spite of being in 

different departments; or   

• If there was significant interchange between employees. 

However, the Board concluded no such factors existed, as  

• The two had different department managers, floor managers and directors of sales and 

only shared common supervision at the highest level of store management, the general 

manager; and 
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accurately interpret” the design maps prepared by the CC and ““[m]ay collaborate with 

construction personnel on new build and plant modifications.”  CX 13 (MT job description).  

About once a month, FT contact CC to get access to maps of infrastructure, called prints.  TR 405, 

CC communicate with MT about pricing when the construction referral is unclear.  TR 406.  The 

MT number is on the referral.  TR 407.  Information from the MT may affect pricing.  TR 408.  

CC communicate with MT about scheduling and job turnaround.  TR 408 

FT and MT also notify the CC if the contractor did not complete the job to the company’s 

standards. CC will then perform a quality check and have the contractor correct the issue. FT and 

MT inform the CC about new housing developments under construction in the towns they work 

in. CC will then contact the developer about getting cable installed in the new development. TR 

419. 

b. TQA FT Frequently Interact with Unit Employees. 

The TQA FT has daily contact with other unit employees because all petitioned-for 

employees work in the same facility with overlapping work hours.  The TQA FT and FT 

communicate regularly on ongoing jobs, especially on repeat calls.  

Q.  (By Mr. Carrouth) … would an FT tech ever need to talk to a TQA tech to actually do 

his work? 

 A. Yes. 

 Q.  When would he have to do that? 

 A.  Maybe just for some background on a job they might have in common with each other 

… 

Q.   How many times do you think that has happened? 

 A.  Probably daily.  I don’t know. 

 

TR 255-256.  “They talk a lot.”  TR 256 (Dickerman). 












